Government Committee Speech – April 28, 2010
Introduction

It is evident to me that this meeting will be about the Committee making a recommendation to the Minister that there be no referendum to take place, for two reasons – one is the lack of resolution with respect to the Soowahlie’s claim over the area through aboriginal title.  The second reason is the City of Chilliwack not being able to procure a firm financial commitment from the province in the event of a boundary extension.
It is my belief that a recommendation of no referendum is premature; specifically we should be taking action that will lead to a referendum.
What the Committee is here for – Terms of Reference

In the Terms of Reference that were adopted February 2009, the committee undertook the roles and responsibilities of conducting an Impact Analysis that is about understanding the expected impact on stakeholders, including Cultus Lake Park residents, if a boundary extension were to proceed versus status quo.  The other roles and responsibilities included the provision of a Public Information Program, communicating the findings and keeping residents and interested parties appraised.  Finally, a Recommendation to the Minister is expected to be made.
The Terms of Reference states: 

“It should be clarified that the Committee is not being asked to recommend a 
particular governance option for Cultus Lake Park.  The Committee is being 
asked, instead, to recommend whether or not a referendum should be held to 
choose between the Join Chilliwack and Status Quo options.  In making its 
recommendation, the Committee must consider the viability of the two options (as 
indicated by the impact analysis), and the level of public interest in the two 
options (as gauged through the public information program).”

It is my opinion that we have mostly passed these two tests.  The viability test has been passed as evidenced by the multiple Impact Analyses; in both jurisdictions, Cultus Lake Park (in conjunction with the FVRD) and Chilliwack, are able to provide the requisite municipal services to its people, with a cost burden that is roughly the same with either option.
Determining public interest through the public information program is a tougher burden to prove.  Although the committee has not had formal public information sessions, the committee meetings are public and have had significant attendance by the Cultus Lake community.  Anecdotically, there is a great deal of interest in governance from the residents who live full-time in the park.  The fact that Q&A goes until the end of the committee meetings suggests a level of interest, probably more than just with the two options the committee has been studying.

In essence, these committee meetings have fulfilled the function of a public information program in everything other than name, which leads me to conclude that the two criteria for holding a referendum should be held, assuming that during the real public information session that there is a similar level of interest.  It is quite likely that if such a session were held after working hours that attendance would be greater than what is seen here today.

Unresolved Risks in the Committee process

There remains significant unresolved risks to all parties, risks that have been implicitly acknowledged by this committee:

Risk #1:  The lease tenure issue – Although in June 2009 Chilliwack Council passed a resolution acknowledging residential and commercial leases, and recommends to the province they be protected despite a boundary extension; it is a risk whether the province will indeed listen to Chilliwack if there is a boundary extension, or whether the province will invoke some change from the existing system.  This committee will never have the answer to that question even though it is the most pressing concern of existing Cultus Lake residents, of which many have built up significant equity in their residences around the lake.

Risk #2:  With respect to the Soowahlie, what will be the outcome of the “Consultation and Accommodation” process, as outlined in Chief Jasper’s letter?  Prior recent settlements with other First Nations typically have involved monetary and land exchanges, and the impact of this transaction is unknown, or even indeed whether a boundary extension triggers the obligation to consult and accommodate?  Inevitably if the Soowahlie and the province cannot come to an agreement, it will be litigated in court, which everybody knows will come with highly unpredictable results.  The committee will have no way of projecting what impact this may have on Cultus Lake or Chilliwack.

These risks will not be resolved through public consultations nor through the committee; stakeholders in the referendum should be made fully aware that a change in governance is an implicit acceptance of risks of this nature.

Costs of a referendum
It should be noted that on the February 12, 2009 minutes that the provincial representative indicated that the province will pay for the Cultus Lake referendum.  Even if the province does not pick up the bill, presumably the costs can be minimized if such a referendum were held in conjunction with the November 2011 municipal election cycle.  It should be emphasized that this is strictly dealing with the holding of a referendum itself; not the subsequent costs of an amalgamation decision.
Even though there is one taxpayer, all of us, the cost of holding an actual referendum on the issue should not be a limiting factor in this Committee’s decision.
Analysis
The governance process has been going on in some form for the better part of a decade, and for brevity, I will be omitting the history that has lead up to the conclusion the province will only consider a boundary extension.

The Province and Soowahlie
The reason why the province is only allowing an exploration of the boundary extension option is purely due to legal implications of aboriginal title.  The province is paralyzed to act on this matter because of the very high legal risk concerning the Soowahlie’s claim over the Cultus Lake area.  Amalgamation is the least riskiest option with respect to a reorganization of the land classification around Cultus Lake park.  However, in itself, it is still very risky.
This is why I suspect the province has been stalling on the matter, in that they do not want to be opening up what might be a Pandora’s Box of legal uncertainty.  I do not blame the province for their stance; it is their most politically acceptable option to stall as long as possible.  I also suspect they would likely want to alter the legislation of Cultus Lake Park but because of the aboriginal land claim, they cannot.  Indeed, they have refused to touch any relevant aspect of the Cultus Lake Park Act.

The Soowahlie have been pursuing what they believe is their right to an “economic component” and “use of the land” to quote Chief Jasper’s paper.  It is clearly in their best interests to do so, whether or not there is a referendum or a boundary extension.  A positive referendum vote for a boundary extension, however, would likely bring their issue in the provincial government’s radar.

Chilliwack

Notwithstanding the land claim issue, the City of Chilliwack also has legitimate concerns about a boundary extension, if it were to occur.  The City of Chilliwack sent a letter in November 2009 to the province, identifying several issues that need to be resolved in some form before it would deem it acceptable for an amalgamation to occur.  It is my belief that such a letter was written with the expectation that the answers to such a question will not be satisfactory to the City’s interests.  The response received in the February 2010 correspondence was indeed quite unsatisfactory from the perspective of the City – basically, no promises of any sort of funding for the landfill cleanup, summer policing, non-scheduled capital investments on Columbia Valley Highway or of course, any resolution to the Soowahlie consultation.
I also do not blame the City of Chilliwack for wanting to clear up this uncertainty before expanding its borders to include Cultus Lake Park.

The Future

I have made it no secret that I believe an amalgamation between Cultus Lake Park and Chilliwack is not in either party’s best interests.  The easiest way to ensure status quo is by not recommending a referendum.  However, I will not be in favour of this motion.  Why?  Enforcing status quo should not be a decision for this Committee, but it should be a choice for the people of Cultus Lake Park to decide.

A lot of time and a lot of money has been spent on this issue; the work that Allan, Sherry and Katherine, and the rest of the Committee members have put into the Committee is to be commended.  They have done a good job.  In retrospect, it could have been time and money that could have been better allocated elsewhere to address more relevant concerns of the park, such as the long-awaited construction of the roundabout to name one.  However, the money and time invested in this has already been spent, and we can only decide if we want to invest future time and capital into this process.
The main reason why I would prefer a referendum is because a status quo vote would lead to much greater certainty with respect to the governance situation.  By postponing a referendum, we will simply be inviting ourselves to another governance process and give the residents of Cultus Lake Park no clear direction on this front.  A referendum provides certainty.

I have no idea how the community will be voting in a referendum, if there is one.  In many ways, a referendum of this nature will be a proxy vote on the performance of the Cultus Lake Park Board, which I will freely admit has had problems.  Many people cite the big governance issue as being 2 commissioners elected from Cultus Lake residents, while 5 commissioners being elected from Chilliwack residents.  The on goings of Cultus Lake is not generally on the radar of the typical Chilliwack resident, complicating matters.  Despite that, 5 people on the board own leases in Cultus Lake.  4 commissioners live in Cultus Lake Park.  The secret to getting good governance at Cultus Lake will not be solved by changing this ratio, rather, the secret to getting good governance will be by electing good commissioners.
If the people of Cultus Lake vote to join Chilliwack, they are implicitly accepting the risks I mentioned earlier in this statement.

Stakeholders
If the referendum outcome is a “No” (i.e. a status quo resolution) – the people have spoken, and there will be no questions on the issue of governance for a long time.  All the stakeholders involved can proceed assuming the present-day assumptions are in effect.  Most importantly, the people voting in the referendum got their direct say in the matter.
If the referendum outcome is a “Yes” (i.e. a boundary extension) – it will force the province to deal with the Soowahlie and the City of Chilliwack.
To conclude, it is for the reasons outlined in this speech why I recommend at minimum, a “public information session” as outlined in the Terms of Reference, possibly leading up to a referendum.
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